Chapter 222

MINORS

[HISTORY: Adopted by the Village Board of the Village d Hustisford 3-28-1994 as Title
11, Ch. 5 of the 1994 Code. Amendments noted where applicable.

GENERAL REFERENCES

Bicycles and play vehicles — See Ch. 128.

Fireworks — See Ch. 179.

Offenses involving alcoholic beverages — See CI98l Art. Il
Peace and good order — See Ch. 240.

Snowmobiles — See Ch. 268.

8§ 222-1. Curfew.

A.

Curfew established. It shall be unlawful for any parsader age 18 to be on foot
or bicycle or in any type of vehicle on any public stresenue, highway, road,
alley, park, school grounds, place of amusement and &ntednt, cemetery,
playground, public building or any other public place in théage of Hustisford
between the hours of 11:00 p.m. and 6:00 a.m. the next dagsuaddcompanied by
his or her parent or guardian or a person having lawful custoedyontrol of his or
her person or unless there exists a reasonable necésséjot. The fact that said
child, unaccompanied by a parent, guardian or other person Hagadgustody, is
found upon any such public place during the aforementioned rshat be
evidence that said child is there unlawfully and thatr@@sonable excuse exists

thereford
Exceptions.
(1) This section shall not apply to a child:

(@) Who is performing an errand as directed by his pagrrdian or
person having lawful custody.

(b) Who is on his own premises or in the areas imnelgiaadjacent
thereto.

(c) Whose employment makes it necessary to be uponrdetsstalleys or
public places or in any motor vehicle during such hours.

(d) Who is returning home from a supervised school, churcltiac
function, but not later than 60 minutes after the endfregich function.

(2) These exceptions shall not, however, permit a childitnecessarily loiter
about the streets, alleys or public places or be ikeedanotor vehicle on the

1. Editor's Note: Amended at time of adoption of Coddsee Ch. 1, General Provisions, Art. II).



public streets.

Parental responsibility. It shall be unlawful &y parent, guardian or other person
having the lawful care, custody and control of any personriagke 18 to allow or
permit such person to violate the provisions of Subse®&ion B above. The fact
that prior to the present offense a parent, guardiacustodian was informed by
any law enforcement officer of a separate violatiothe section occurring within
30 days of the present offense shall be prima facie ewdémat such parent,
guardian or custodian allowed or permitted the presenttidalaAny parent,
guardian or custodian herein who shall have made a migsnsgn notification to
the Police Department shall not be considered to a#loeved or permitted any
person under age 18 to violate this section.

Taking a child into custody.

(1)

(2)

3)

Every law enforcement officer while on duty is herahbyhorized to take into
custody any child violating the provisions of Subsection Avab&hildren

taken into custody shall be released from custody as asds reasonably
possible. A person taking a child into custody shall enaery effort

immediately to release the child to the child's pargotardian, or legal
custodian or, if the parent, guardian, or legal custodiamniavailable,

unwilling, or unable to provide supervision for the child, malgase the child
to a responsible adult and verbally counsel or warn ashmappropriate or,
in the case of a runaway child, may release the child honae authorized
under 8§ 48.227, Wis. Stats. The parent, guardian, legal custadiather

responsible adult to whom the child is released shall aigaelease for the
child.

If the child is not released under Subsection D(¥)offficer shall deliver the
child to the County Juvenile Court Intake Worker in a maucie¢ermined by
the Court and law enforcement agencies, stating inngrivith supporting
facts the reasons why the child was taken into physitsibdy and giving any
child 12 years of age or older a copy of the statemeicidition to giving a
copy to the Intake Worker. A juvenile violating this curfesgularly may be
warned by an officer on duty in his discretion and $@mhe in lieu of taking
the juvenile into custody.

If the child is believed to be suffering from aisas physical condition which
requires either prompt diagnosis or prompt treatmentoffieer shall take
such action as is required under § 48.20(4), Wis. Statwe Khild is believed
to be mentally ill, drug dependent, or developmentallybdeshand exhibits
conduct which constitutes a substantial risk of physicahtta the child or to
others, the officer shall take such action as is redquireler § 48.20(5), Wis.
Stats. If the child is believed to be an intoxicated gemsho has threatened,
attempted, or inflicted physical harm on himself or héimebn another and is
likely to inflict such physical harm unless committed ofnisapacitated by
alcohol, the officer shall take such action as egied under 8§ 48.20(6), Wis.
Stats.



E. Warning and penalty.

(1) Warning. The first time a child is taken into custodyablaw enforcement
officer as provided in Subsection D above, such parentdgum or person
having legal custody shall be advised as to the provisibtisis section and
further advised that any violation of this section occurtlgyeafter by this
child or any other child under his or her care or custdél sesult in a
penalty being imposed as hereinafter provided.

(2) Penalty. Any parent, guardian, or person having legsiody of a child
described in Subsection A above who has been warned im#reer
provided in Subsection E(1) herein and who thereafteat@slthis section
shall be subject to a penalty as provided in Chapter 1, &1k Code. After
a second violation within a six-month period, if the defemdan a
prosecution under this section, proves that he orssbhaable to comply with
this section because of the disobedience of the cthigl,action shall be
dismissed and the child shall be referred to the cowigraed to exercise
jurisdiction under Ch. 48, Wis. Stats. Any minor peraader 16 years of age
who shall violate this section shall, upon convictiorrébg& forfeit not less

than $25 nor more than $250, together with the costs oéqutisn2

8§ 222-2. Possession of controlled substances.

It shall be unlawful for any person under the age of 1j8ossess a controlled substance
contrary to the Uniform Controlled Substances Act, Ch. 96§, Stats.

§ 222-3. Petty theft.

It shall be unlawful for any person under the age of 1) wtent, to steal or take
property from the person or presence of the owner wittiee owner's consent and with
the intent to deprive the owner of the use thereof.

§ 222-4. Receiving stolen goods.

It shall be unlawful for a person under the age of 1Btentionally receive or conceal
property he knows to be stolen.

§ 222-5. Village jurisdiction over minors.

A. Adoption of state statute. Section 938.17(2), Wis. Statdereby adopted and by
reference made a part of this section as if fullyfaeh herein.

B. Provisions of Code applicable to persons 12 through Iré pyéage. Subject to the
provisions and limitations of § 938.17(2), Wis. Stats., camp alleging a
violation of any provision of this Code against persons t@utfh 17 years of age
may be brought on behalf of the Village of Hustisfordl anay be prosecuted
utilizing the same procedures in such cases as are applioaddelts charged with

2. Editor's Note: Amended at time of adoption of Coddsee Ch. 1, General Provisions, Art. II).



the same offense.

No incarceration as penalty. The court shall ngtoise incarceration as a penalty
for any person convicted of an offense prosecuted undesdtiion.

Additional prohibited acts. In addition to any othervwsmn of the Village of
Hustisford Code, no person age 12 through 17 shall own, posgg=st, buy, sell,
trade, use as a beverage, give away or otherwise camyadhtoxicating liquor or

fermented malt beverage in violation of Ch. 125, Wis.sStat

Penalties. Any person 12 through 17 years of age whbvablate the provisions
of Subsection D shall be subject to the same penali@se provided in Chapter 1,
8 1-3 of this Code, exclusive of the provisions thereinik@db commitment in the
county jail.

§ 222-6. Drug paraphernalia4

A.

In this section, "drug paraphernalia” shall be definegrasided in § 961.571, Wis.
Stats.

Sections 961.572 through 961.576, Wis. Stats., are adopted déened and
incorporated in this section and shall apply to the possgsmanufacture and
delivery of drug paraphernalia by a minor.

Any person who violates this section shall, upon coivictbe subject to
disposition under 8§ 938.344, Wis. Stats.

§ 222-7. Truancy.

A.

Contributing to truancy.

(1) Except as provided in Subsection A(2) below, any persorea& yof age or
older who, by an act or omission, knowingly encouragesontributes to the
truancy, as defined in Subsection A(4), of a child shallsbbject to a
forfeiture pursuant to Chapter 1, § 1-3 of this Code.

(2) Subsection A(1) above does not apply to a person whatder his or her
control a child who has been sanctioned under § 49.26(1)(h) Stéis.

(3) An act or omission contributes to the truancy ahdd, whether or not the
child is adjudged to be in need of protection or servicetheifnatural and
probable consequences of that act or omission would bautse the child to
be a truant.

(4) "Truancy" means any absence of part or all of onearerdays from school
during which the school attendance officer, principaleacher has not been
notified of the legal cause of such absence by the paregtiardian of the

3. Editor's Note: See also Ch. 198, Intoxicating Ligar and Fermented Malt Beverages.

4. Editor's Note: Amended at time of adoption of Coddsee Ch. 1, General Provisions, Art. II).



B.

absent pupil and also means intermittent attendancectamiér the purpose
of defeating the intent of § 118.15, Wis. Stats.

Parent or guardian liability for truancy.

(1) Unless the child is excepted or excused under § 118.15,SW¥is., or has
graduated from high school, any person having under contialdaweho is
between the ages of six and 18 years shall cause tliketohdttend school
regularly during the full period of hours, religious hoyidaexcepted, that the
public or private school in which the child should be endolk in session
until the end of the school term, quarter or semestehe school year in
which the child becomes 18 years of age.

(2) A person found to have violated Subsection B(1) abofter avidence is
provided by a school official that the activities under 8 118)168{is. Stats.,
have been completed, shall be subject to a forfeitureiaaotrso Chapter 1, 8
1-3 of this Code.

(3) Subsection B(2) above does not apply to a person wharftes his or her
control a child who has been sanctioned under 8§ 49.26(1)(h),Stéts., nor
does it apply if the person proves that he or she &blento comply with
Subsection B(1) because of the disobedience of the chil

§ 222-8. Unlawful sheltering of minors.

A.

No person shall intentionally shelter or conaeatinor child who:

(1) Is arunaway child, meaning a child who has run awaw fi or her parent,
guardian or legal or physical custodian; or

(2) Is achild who may be taken into custody pursuant to 8 48/E9,Stats.
Subsection A applies when the following conditiores @resent:

(1) The person knows or should have known that the chigdahild described in
Subsection A(1) or (2); and

(2) The child has been reported to a law enforcement agenaymissing person
or as a child described in Subsection A(1) or (2).

Subsection A does not apply to any of the following:
(1) A person operating a runaway home in compliance 8vtB.227, Wis. Stats.;

(2) A person who shelters or conceals a child at thees or with the consent of
the child's parent, guardian or legal or physical custodigacept if the
sheltering or concealment violates § 948.31; or

(3) A person who immediately notifies a law enforcemagency, county
department of public welfare or social services, oritih@ke worker of the
court exercising jurisdiction under Ch. 48, Wis. Statlat the or she is
sheltering or concealing such child and provides the persagemcy notified



with all information requested.

§ 222-9. Purchase or possession of tobacco products.

A. Definitions. As used in this section, the followingrms shall have the meanings
indicated:

CIGARETTE — Any roll of tobacco wrapped in paper or any s other than
tobacco.

LAW ENFORCEMENT OFFICER — Any person employed by thdéesta any political
subdivision of the state for the purpose of detectingpaadenting crime and enforcing
laws or ordinances and who is authorized to make arf@stgolations of the laws or
ordinances he is employed to enforce.

TOBACCO PRODUCTS — Cigars; cheroots; stogies; periquesjutated, plug cut,
crimp cut, ready-rubbed and other smoking tobacco; snuiff $lour; cavendish; plug
and twist tobacco; fine-cut and other chewing tobacsbsrts; refuse scraps, clipping,
cuttings and sweeping of tobacco; and other kinds and fofnebacco prepared in such
manner as to be suitable for chewing or smoking in a pipetlerwise, or both for
chewing and smoking, but "tobacco products" does not inclugbreattes, as defined
above.

B. Prohibitions. Except as provided in Subsection C, nsgmewho is less than 18
years of age may do any of the following:

(1) Buy or attempt to buy any cigarette or tobacco product.

(2) Falsely represent his or her age for the purpose eiviag any cigarette or
tobacco product.

(3) Possess any cigarette or tobacco product.

C. Exceptions. A child may purchase or possess cigarettebacco products for the
sole purpose of resale in the course of employment duringy imer working hours
if employed by a retailer licensed under 8 134.65(1), WidsSta

D. Seizure. A law enforcement officer shall seize aigarette or tobacco product
involved in any violation of Subsection B committed in drisher presence.

§ 222-10. Violations and penalties?

A. Citation process. For violations of 88 222-2 through 222r&niles may be cited
by the citation process on a form approved by the Villagerney which shall
contain on the reverse side the penalties that thenijevemay receive
simultaneously with issuing the citation to the juvenie carbon copy will be
mailed to the parent or legal guardian.

B. Penalties. Violations of 88 222-2 through 222-9 by a persderuthe age of 18

5. Editor's Note: See also Ch. 240, Peace and Goodder, § 240-2.



shall be punishable according to 88§ 938.17(2), 938.343, 938.344 and 938.345, Wis.
Stats. Nothing in this section shall prevent the juvenifeeaf in his discretion,
from referring cases directly to the District Attoytgeoffice.



